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DWT 11609377v1 4900000-000948  

Davis Wright Tremaine LLP 
LAW OFFICES 

Suite 2200  

  

1201 Third Avenue 
Seattle, Washington  98101-3045 

(206) 622-3150  

  

Fax: (206) 757-7700  

The Honorable Karen A. Overstreet           

UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE  

In re  

COURT REPORTING INSTITUTE, INC.,  

                                                  Debtor. 
_______________________________________

  

BANKRUPTCY ESTATE OF COURT 
REPORTING INSTITUTE, INC., by and 
through MICHAEL B. McCARTY, Bankruptcy 
Trustee,   

      Plaintiffs,   

v.  

STEVE FLEISCHMAN and JANE DOE 
FLEISCHMAN, husband and wife and the 
marital community comprised thereof, and 
BANK OF AMERICA, N.A,   

  Defendants.  

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

   

Case No. 06-14202-KAO  

Adversary Proceeding 
No. 08-01131-KAO  

BANK OF AMERICA S 
ANSWER AND  
AFFIRMATIVE DEFENSES  

 

Defendant Bank of America answers plaintiff s Complaint as follows: 

I. ANSWER 

1. Bank of America is without knowledge sufficient to form a belief as to the 

truth of the allegations of Paragraph 1 and accordingly denies same.   

2. Admitted.  
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3. Bank of America is without knowledge sufficient to form a belief as to the 

truth of the allegations of Paragraph 3 and accordingly denies same.  

4. Bank of America is without knowledge sufficient to form a belief as to the 

truth of the allegations of Paragraph 4 and accordingly denies same.  

5. Bank of America admits that $62,000 was posted as cash collateral in 

connection with Bank of America letter of credit number 3053411, and that such letter of 

credit has expired.  Bank of America is without knowledge sufficient to form a belief as to 

the truth of the remaining allegations of Paragraph 5 and accordingly denies same.  

6. Bank of America admits that the $62,000 referenced in Paragraph 5 remains 

on account at Bank of America.  Bank of America is without knowledge sufficient to form 

a belief as to the truth of the remaining allegations in Paragraph 6 and accordingly denies 

same. 

7. Bank of America is without knowledge sufficient to form a belief as to the 

truth of the allegations in Paragraph 7 and accordingly denies same.  

II. AFFIRMATIVE DEFENSES 

As affirmative defenses, defendant Bank of America alleges as follows: 

1. Plaintiff fails to state claims upon which relief can be granted. 

2. Bank of America reserves the right to amend its answer herein to state 

additional affirmative or other defenses as may become known in discovery. 

REQUEST FOR RELIEF 

WHEREFORE, defendant Bank of America prays for relief as follows: 
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A. That the Court declare the rights of the parties with respect to the funds at 

issue in this case, but in no event should any judgment be issued against Bank of America 

directly. 

B. That Bank of America be awarded its costs and attorneys fees as permitted 

by law. 

C. For such other relief as the Court may deem just and equitable. 

DATED this 4th day of August, 2008.   

Davis Wright Tremaine LLP  
Attorneys for Defendant   
Bank of America, N.A.    

By  /S/ Rhys M. Farren________________

  

William Rasmussen, WSBA No. 20029  
Suite 2200  
1201 Third Avenue  
Seattle, Washington  98101-3045  
(206) 757-8125 
billrasmussen@dwt.com

    

Rhys M. Farren, WSBA No. 19398  
Suite 2300   
777-108th Ave. NE  
 Suite 2300  
 Bellevue, WA 98004  
 (425) 646-6132   
rhysfarren@dwt.com
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CERTIFICATE OF SERVICE   

I hereby certify that on the date below stated, I forwarded via First Class U.S. mail, 

postage prepaid, a true and correct copy of the foregoing, Bank of America s Answer and 

Affirmative Defenses, upon the following:  

James F. Rigby  
The Rigby Law Firm  
600 Stewart St, Ste 1908  
Seattle WA 98101   

Edwin K. Sato  
Bucknell, Stehlik, Sato & Stubner  
2003 Western Ave Ste 400   
Seattle, WA 98121   

In addition, I electronically filed the foregoing with the Clerk of the Court using the 

CM/ECF system which will send notification of such filing to the following:  

 James Rigby -- email:  rigbylaw@aol.com

  

Edwin Sato -- email: esato@bsss-law.com

  

DATED this 4th day of August, 2008.          

/S/ Rhys M. Farren________

   

Rhys M. Farren     


